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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. No. 922 / 2024 

IN THE MATTER OF: 

Residents’ Welfare Society, Shyam Kunj, New Delhi 

.. Applicant 

Versus 

Govt. of NCT of Delhi & Ors. ... Respondents 

CLARIFICATION / REJOINDER ON BEHALF OF APPLICANT 

TO THE REPLY AFFIDAVIT DATED 26.04.2025 FILED BY 

RESPONDENT - 2, SDM (KAPASHERA) 

TO 

THE HON’BLE CHAIRMAN 

AND HIS COMPANION MEMBERS 

OF THE HON’BLE NATIONAL GREEN 

TRIBUNAL, NEW DELHI 

MOST RESPECTFULLY SHOWETH: 

That it is reiterated that the contents of Objection dated 24.02.2025 

filed by the applicant society to the Report of Joint Committee are 

true and correct; said objections are based on material documents 

already on record. However, Reply Affidavit dated 26.04.2025 of 

the Respondent No. 2 SDM (Kapashera), New Delhi clearly shows 

that truth has not been brought on record deliberately and efforts 

have been made to mislead this Hon’ble Tribunal again.
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That it submitted the Report of the Joint Committee contradicts the 

earlier two Orders dated 05.12.2018 and 12.04.2024 issued by the 

then SDM (Kapashera). It has been now wrongly submitted by the 

present SDM in the Reply Affidavit that both the said Orders do 

not talk about the location of natural drain as on Gram Sabha land, 

forest land or a drain. The co-joint reading of both the Orders dated 

05.12.2018 and 12.04.2024 clearly reflects that natural drain was in 

its existence since long and the same is situated on a Government 

land. The Government land or the Gram Sabha land does not make 

big difference to the fact that the natural drain was in its existence 

and it does not give any authority to revenue officials to declare 

and treat the said drain as a land of private parities / land grabbers. 

That in reply to Para-3 of the Reply Affidavit of SDM, it is 

submitted that as per Report dated 05.10.2018 of Delhi Govt. Inter 

Departmental Enquiry (see Annexure —A4, at Pg. 57-58) at Para 

nos. (a), (b) and (c) the natural drain was in existence and 

agriculture work was never carried out over it; the said Inter 

Departmental Enquiry Report also suggest at its Para-2 that the 

‘land of the drain is occupied with number of trees and shrubs as 

such forest Deptt. consider this land to declare as ‘deemed forest 

area’, if not declared so far.” Further, as per the Fard at Page 46 of 

this O.A. the land of the drain is owned by Govt. / Sarkar 

Daulatmadar. Moreover, an Affidavit dated 25.10.2023 (see 

Annexure-Al0 at Pg, 111-113) of the Executive Engineer of 

Irrigation and Flood Control (I & FC), Delhi Govt. has been placed 

on record which clearly states that the drain land belongs to Gram 

Sabha and its possession was never taken by I & FC.
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The afore-said Reply Affidavit of SDM also talks about the 

de-notification of the natural drain are in question. Not a single 

document has been placed on the record by the said respondent 

claiming that de-notification process has taken place. It is admitted 

fact that De-notification of the afore-said natural drain had never 

taken place. It is a complete procedural lapse / fraudulent act on the 

part of Delhi Government Departments including the SDM office. 

It is submitted that the law is settled that an illegality cannot be 

perpetuated forever. It is submitted that the entire process of De- 

notification to be adopted has been issued by Delhi Govt. which 

has already been placed on record of this O.A. Vide Annexure A- 

15(Colly.) as Pg. 151-159. Respondent No. 2 (SDM) is well 

aware of this Notification but it is completely silent on this issue. 

Further, in said Reply Affidavit, SDM supports contention that the 

land of the natural drain was given back to the original owners by 

the Department of I &FC by way of Re-conveyance Deed, 

however, fact is that neither the De-notification nor the Registered 

Re-conveyance Deed was ever executed by I & FC; further, alleged 

Re-conveyance deeds are undated and un-registered before the 

competent authority and hence, no valid transfer of rights has taken 

place in favour of alleged original owners. Even the Executive 

Engineer, I & FC has filed an affidavit dated 25.10.2023 stating 

therein that said department was never in possession of natural 

drain at any point of time since the passing the Award in the year 

1964. Now, the vital question arises if I & FC is not the owner of 

the natural drain then how it can transfer the ownership right to the 

private individuals and Respondent -2 SDM is completely silent 

about all these irregularities, rather it is supporting such illegal acts
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in order to benefit the private — Misleading and submitting a 

false and incorrect information by a public servant like the SDM 

(Kpashera) in the present case is a matter of serious concern and it 

needs to be looked into by this Hon’ble Tribunal and take legal 

action. The applicant also submits that full flagged enquiry be set 

up to see the deep rooted corruption in revenue department and 

punish the erring officials accordingly. 

That it has been claimed in the corresponding Para-4of Reply 

Affidavit of Respondent No.2 that as per revenue record the natural 

drain in question is owned by Sarkar Daulatmadar but it has not 

been disclosed as to which period it was held by it and when it was 

transferred to private parties and under which authority / capacity. 

It has been also not been disclosed who did mutation of the drain 

land in the name of the private parties without verifying the proper 

title / ownership document. Moreover, it is settled law that entry in 

revenue record does not confirm any right/title/claim over the 

property it is only for revenue purpose. 

Admittedly, the natural drain land falls in the revenue estate 

of Goela Village, New Delhi and the said village was declared 

urbanized village Under Section 507 of DMC Act Vide its 

Notification dated 16.05.2017. So, it clearly implies that thereafter 

Revenue department had no right or authority to make mutation 

entry in the revenue record but it has been done in favour of private 

individuals by the revenue department (Kapashera) in utter 

violation of same. In some of the cases mutation has been done by 

Naib Tehsildar in the revenue record despite the fact that Naib 

Tehsildar is not a competent person to do so. All this prima-facie
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shows that SDM is misleading this Hon’ble Tribunal. It has been 

falsely claim that no drain was in existence on the site at present in 

Khasra No. 38 Min and same is bifurcated in different parts 

indicating the ownership of the land. However, as per Report dated 

05.10.2018 of Inter Departmental Enquiry, wherein Tehsildar 

(Kapashera) of Revenue Department was himself a Member 

Secretary, it has been clearly held that the existence of the natural 

drain could be revealed even from Award No. 1991 of the year 

19645 as a low laying “Dehar” which means that no cultivation on 

this drain land was carried out and it is natural depression / drain to 

discharge the water from catchment area. (see Annexure-A4 at Pg. 

57-58). Further, Geo Spatial Survey / Map of the period starting 

from 2017 to till date, which would show the existence of natural 

drain and encroachment made thereon by the land grabbers, has not 

been deliberately placed on record by Joint Enquiry Committee 

Report and even in the Reply Affidavit of Respondent No.2. 

That the contents of Para-5 of Reply Affidavit of Respondent No.2 

are totally false, incorrect and misleading. The fact is that the 

Applicant society has lodged several written complaints / 

applications for the cancellation of mutation in respect of land of 

the drain situated in Khasra No. 38 Min. Village Goela from time 

to time. An objection application dated 12.11.2018 is already on 

record of this O.A. Vide Annexure-A8 (Colly.) at Pg. Nos. 95 to 96 

and other applications are dated 30.01.2019, 03.03.2024 (by _ e- 

mail) and 06.03.2024. From these objection applications it is 

crystal clear that illegality of Re-conveyance deed and subsequent 

mutations made on the basis of the same was deliberately not
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examined by the Respondent No.2 i.e. SDM (Kapashera) despite 

the fact that he is well aware of the same. Reasons in not initiating 

any enquiry in the said lapses are best known to him and for that 

permission/direction from this Hon’ble Hon’ble Tribunal is not 

required at all. True copies of objection applications are annexed as 

Annexure - A20 (Colly.). 

That the contents of Para - 6 of Reply Affidavit of Respondent no.2 

are vague and misleading since the objection raised with regard to 

Joint Committee Report as filed without the seal and signature of 

DPCC & CPCB as not been addressed till now. The Joint 

Committee Report is only talking about the existing position of the 

natural drain and not its actual condition prior to encroachment 

upon it by the land grabbers. Even no intimation / communication 

was made in advance to the applicant society by Joint Committee 

prior to its visit at site of drain. Rather several khata / khatouni 

records of the private parties running from 245 to 267 have been 

placed on the record by the present SDM (Kapashera) himself in 

order to protect the interest of land grabbers of drain despite 

knowing it very well that illegal / unregistered Re-conveyance 

deeds have executed by I & FC without any authority and mutation 

had been done on the basis thereon by incompetent person like 

(Naib Tehsildar). Instead of conducting in-house enquiry about 

rampant corruption in revenue department, the SDM is finding 

fault in applicant society on hyper technical and flimsy grounds. 

That it is submitted that no advance notice/intimation was sent by 

Joint Committee to the applicant society prior to its visit at the
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natural drain. Moreover, all the material documents have been 

already been placed on record and there was no need to file any 

documents to the said Committee. 

That the contents of the Para - 8 of Reply Affidavit of Respondent 

No.2 are false and incorrect. In order to further complicate and 

confuse the matter, unnecessary submission regarding the 

ownership of the private claimants have been averred in the said 

Para despite knowing the facts that private owners have no locus 

standi before this Hon’ble Tribunal. 

That the contents of the Para -9 of Reply Affidavit of Respondent 

No.2 are false and incorrect. It is reiterated the natural drain is 

situated on Govt. / Gram Sabha land and not the land of private 

individuals. Admittedly, De-Notification in respect of natural drain 

had never taken place. Entry made in revenue records in favour of 

private owners in respect of drain land is unauthorized, illegal, 

bogus without any valid transfer of right / title / interest. Natural 

drain was in existence (see Annexure- A6 Colly. at Pg. 64-74 of 

O.A.) but no action was taken by the revenue officials despite 

receiving several written complaints from applicant society and 

they allowed the so-called private parties to grab it completely by 

filling debris / malba in it. 

PRAYER 

It is, therefore, in the above given facts and circumstances, most 

respectfully prayed that this Hon’ble Tribunal be pleased to:-
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(1) Set up another Joint Committee of Experts to file the actual Report 

with regard to status and condition of natural drain by looking into 

material records and also adopting the technique of Geo Spatial 

Survey / Map of the period starting from 2017 to till date; 

(2) Grant the reliefs sought by the applicant society in the present O.A. 

(3) Necessary directions be given as deem fit and proper to protect and 

preserve the natural drain: 

(4) Initiate Contempt of Court proceedings against the employees / 

officials who have filed / prepared the instant Status Report of the 

Joint Committee by suppressing, manipulating and fabricating the 

Govt. records in order to help the land grabbers; 

(5) Reject Status Report dated 07.11.2024 of the Joint Committee and 

appoint a High Powered Independent Committee of Experts to find 

out the persons / Govt. employees responsible for the violation of 

environmental laws in the natural drain; 

(6) Pass any Order/s deem fit and proper in the interest of Applicant. 

ws he 
Place: New Delhi Applicant 

Dated: 27.08.2025 Through 

a 

(Amitabh kumar Verma) 

Counsel for Applicant 

Chamber No. 526, Dwarka Court 

New Delhi -110075
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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. No. 922 / 2024 

IN THE MATTER OF: 

Residents’ Welfare Society, Shyam Kunj, New Delhi 

...-Applicant 

Versus 

Govt. of NCT of Delhi & Ors. ... Respondents 

AFFIDAVIT 

I, Dr. Sunil Kumar Mishra, s/o Late Ram Manohar Mishra, aged 

about 59 years, r/o House No. C- 6/6, Shyam Kunj, New Delhi- 

110071, do hereby solemnly affirm and declare as under: 

1. That I am the Hon. Secretary of the applicant society in the 

aforesaid matter and well aware of the facts and circumstances of 

the case and hence, competent to swear this affidavit. . 

De That I have read and understood the contents of objection to Status 

Report of Joint Committee consisting of Para nos. 1 to 9 and the 

same has been drafted by my counsel on my instruction and the 

She ae 
Verification: Verified at New Delhi on this 28" day of August 

same are true and correct. 

25 that the contents of the above Affidavit are true and correct to 

“Sa 
* Phe gy. Oty has been concealed there from. 

NOTARYgPUBLIC 
ELH! (INDIA) 

27 AUG 2025
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ee j 1h No, $/5430b 
q Brnegunpen N20 

THE RESIDENT'S WELFARE $0 
Goyala Exth. Goyala Dairy Road, Najafgarh, New Delhi-110071 

TY, SHYAM KUNJ 

[Office 1 A-86, Shyam Kunj, Goyala Dalry Road Najafgarh, New Deihi-110074| 

FT ae paramere man 

| Ref, No, SOO FPO b Neb ORS OL anaes: Data:...... sateen Hos gemmneitns 

iy 1. Dull Chand , 

: The Deputy Commissioner 
Vicw- President South West District, Govt. of NCT of Dethi 

Basie Be Old Terminal Tax Bullding 
(M).9869889242 P Sh: RP. Sharma Kapashera, New Delhl-110037 

(M) 9910950780 

Gen Seeretary Sub: Cancellation of Un-Registered Mutations done Jn 
ne sane Respect of Khasta No , No, 38 Min Khata no 216 of (M) 9873464878 AL - | vaek andl 

Joint Soccetayy Khasra Land in Gaon -Sabha Land 
Dr Kanak Kumar Kanjesh 
(M4) 9811475827 
‘Sb. AK, Jha (4) 9910066255, Sir, 

Treasurer It Is also informed that several Re-conveyance Deeds 
Sh Ashok Kumar (M) 9811589328 have been executed by Executive Engineer, Civil Division 
Auditor VIII (1 & FC), Govt. of NCT of Delhi in respect of new Khasra 

_ Sh. A.K, Singh (Mf) 9971366863 No. 38 Min) in this Khata No situated in revenue estate of 

village Goela Khurd, New Delhi-71. 
Secretary 

oy pol rk ad Gelinas} That In this case we have found full riutation file of Khata No 
Sh. Sanjay Jabbar CSercurly) 218 (n this khasra no of 38 in favour of Beer Singh, Smt. 
Sh. Dinesh Kuniyal (Public- Relation): Dhanpati, Smt. Sudesh and Smt. Birmati (annexure 1) which 
ce Remi piconets) are admittedly unregistered documents and same are in | 

h, Ranjan Kuriar (Development) violation of Registration Act; they do not carry any valid Sh. Ratan Lal (Organisation) ami ee 
Title in favour of land owners as per provisions laid down 

Chief Advisor in Transfer of Property Act; it is sattled law that any act 
Sh. Aumitabh Kumar Verma done on the basis of defectiva Re-conveyance Deeds are 
(M):9868074309 ; void ab Ibnitio and liable to be set aside. Thus, the 

Advisory Committee. Members mutation done in revenue records In favour of these tandowners 
Sh. Kamleshwar Singh are prima facie Illegal, incorrect and vold. 
Sh. Capt: AK Pandey 
Sh. AK Pandey 
Sh. Sanjeev Sharma SSR earciee 
Sh. DK Diwedi Olo The Die “agiote = 
Sh. Santosh Kumar Pandey South-4 . .- ine 

R&I bani: 

30 JAN 2019 

FUG NO. LAC D rsesesreecoce 
Letter No; seeeeonanees greet f 

Oe wweeienrris.,. OWeeeOPlp dyes. 

+ A eee tng Ne 
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Further, the Khata No 116 of this khasra number is already Gaon Sabha Land 
but official had not declared full khasra number as Gaon Sabha Land till date ss there 
is @ old Drain (Dehar) Is flowing even before year 1965. Recent anquiry report has 
understood all concern and in firm belleving that the nature of this natural drain 
cannot be altered in any means otherwise serious consequences wit! may happen to 
this area. (Full Enquiry report is attached herewith as annexure 2). The above 
sald drain fully situated in the sald Khasra No. 36 Min. The above act Ils also In 
violation of OLR Act and amounts of change in {and use without the permission of 
competent authority and hence it should be vest in Gram Sabha land. So, it fs, 
requested that In view of the aforesaid facts and circumstances prayed to Cancel this 
Mutations done In this khasra Number and declare the entire-falling land in Khasra 
No, 38 Min Including the drain as Gram Sabha land. 

Thanking you 

Yours sincerely, 

<stywe n 
(Dr. S. K. Mishra) 

General Secretary 

RWA,Shyam Kunj) 

R/o C-6/6, Shyam Kunj, New Delhi-71 
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412/25, 3:41 PM >) mutation and registering FIR 

* e ’ 

4 Gmail RWA SHYAMKUNJ <rwashyamkunj110071@gmail.com> 

cancellation of mutation and registering FIR 
1 message 

= 
t 11:58 PM RWA-SHYAMKUNJ <rwashyamkunj110071@gmail.com> soci siel incl To: sdmkpsw@gmail.com 

2 attachments 

ti) SDM.docx 
33K 

ar) Annexure 1 to 6.pdf 
5070K 

https://mail.google.com/mail/u/0/7ik=9d0dc6c3{7 &view=pt&search=all&permthid=thread-a:1-9669437 12236467261 &simpl=msg-a:t-792063757218018... 1/1
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Regd, No, S/51309 

THE RESIDENT’S WELFARE SOCIETY, SHYAM KUNJ _ Goyala Exth. ¢ oyala Dairy Road, Najafgarh, New Delhi-110071 
Office : ice :C.6/6, Shyam Kun}, Goyala Dairy Road Najafgarh, New Delhi-110074 

Ref. No. Few) yy v) 2024 yy My 
vd (a 

oate:(06/2/2 4... 
President (Acting) 
Shri CS Bist 
(M) 9868889242 

Vice- President 
Shri VK Singh 
(M) 7007951393 

Gen Secretary 
Dr. 8. K. Mishra 
(M) 9818585543 

Joint Secretary 
Shri Pradeep Shukla 
(M) 8851677616 

Treasurer 
Sh Ashok Kumar (M) 9811589328 
Shri Sunil Sharma (M) 9350580414 

Auditor 
Sh. A.K. Singh (M) 9971366863 

Chief Advisor 
Sh. Amitabh Kurmar Verma 
(M) 9868074309 

Advisory Committee 
Sh, Kamleshwar Singh 
Sh. Capt. AK Pandey 
Sh. AK Pandey 
Sh. Braj Kishor Shrivastava 
Sh. DK Diwedi 
Sh. Santosh Kumar Pandey 

Executive Members 

Sh. DS Tiwari 

Sh. T. Mishra 
Ge Pavaten den Moe icooonans ‘wedi fists hs asiee 

sil EDI72O9ES70IN IVRSERESL7ERAI7E 
GF SAGTID MOTH 68) 410088) 
Counter Hori 04/03/2028, 1143 

TorThe SDM SOUTH NEST HAPASHERA 
PIMHIO057, Gurcaca Road 

, Froarly Sk A[SHRA.Cé/6 SUVA KI 
r Wtivigns 
M27 Cash Tan 

Track on wat indiapest.aov. in? 

nw 

A
U
N
 

I
N
 

TE
A 

T
A
 
T
A
T
A
 

Dated: as March 2024 

To, 

“THO SD CKopaspine ) 
Stub Wad sy yghmeh 

SZ Tumane? -eag F acd 
Reborn NUM Dar 0 y 

Sub: Cancellation _of __ Mutation, 

Registration of FIR, Re-Possession of 

Natural Drain / situated on Gram Sabha 

Colony, Land Adjoining Shyam _ Kunj 

Revenue Estate of Goela Village New Delhi - 

110071 

1. That the instant application is being filed on 

behalf of RWS Shyam Kunj for 

Cancellation of Mutation, Registration of 

FIR, Re-Possession of Natural Drain / 

situated on Gram Sabha Land Adjoining 

™ Shyam Kunj Colony, Revenue Estate of 
a Goela Village New Delhi -110071. On the 

A & basis of several Unregistered / Fraudulent 
“4 Re-conveyance Deeds which have claimed 

Fi 1 

Dial 1802605938) “Rear Hacks. Stay Sefer fe 
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to be executed by the Executive Engineer, of frrigation and — Flood 

Control Department, Delhi Govt, , various mutations have been made 

in favor land grabbers of the area in collusion and connivance with the 

Revenue Officials working under you in respect of said Natural Drain 

without following the due process of law, The Applicant society has 

been making several written complaints in this respect for the last 

several along with relevant documents and photos but unfortunately till 

date no action has been taken by you which has embolden the land 

grabbers to encroach upon the natural drain more vigorously and we 

the society are completely helpless and feel dejected and demoralized. 

2.That the brief fact of the complaint is that there exists a natural drain as 

one of the tributaries of Sahibi river; the said natural drain / nature's 

bounty was earlier used for irrigation purposes; as per revenue record, the 

said natural drain is existing on the New Khasra Number 38 Min (old 

Khasra numbers 45/1, 52/1, 53/1, 59/1, 60/1, GI/1, 63/1 , 64/1, 65/1, 66/1, 

67/1, 68/1, 82/1 of village Goyala Khurd, Tehsil Kapashera District - 

South West Delhi. The status of said natural drain has also been admitted 

in the Delhi Government Inter-Departmental Enquiry Report dated 

05.10.2018. 

3,That as you are well aware of the fact that the aforesaid natural drain 

was acquired for public purpose and its better utilization by Govt, of NCT 

of Delhi Vide Acquisition Award no.1991 of 1964. The entire area of the 

said natural drain falls in new Khasra no, 38 Min. which is more than 38 

President / G. Secy. | Treasurer 

2 RESIDENTS WELFARE SOCIETY 
Shyam Kunj, Goyala Eztn 

New Dathi- 110071 
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Bigha in measurement, However, with the passage of time, the: said 

irrigation project was abandoned and the natural drain was used for the 

discharging of waste water of the nearby colonies. The said fact find its 

Support from the above said interdepartmental report, 

“The existence of the drain could be reveated even trom Award 1991 of the 

year 1964 as a low laying “Dehar’, It means there never any cultivation on 

this land carried out and it is natural depression / drain to discharge the water 

from catchment area, The aforesaid inquiry committee also suggested that the 

present drain is of natural existence and its existence should not be altered 

otherwise it would result flood like situation in Goela village and adjoining 

unauthorized colonies in the event of heavy rain /down power; the Committee 
further suggested that trees and shrub existing on the banks of drain should be 

declared “deemed forest area” by the Forest Department; it also suggested that 

a “Warning Siyn Board installed in. the land of drain to restrain to any 

construction or alteration in the drain,” 

The said Committee further recommended, “Since, the drain passes through 

agricultural fields and no cultivation over this land ever_and being used for 

public purpose, the revenue department my consider the drain to declare as 

“Gram Sabha Land”, 

Thus, this natural drain is the nature's bounty and is not the private 

property of any person / individual / land grabbers / encroachers and 

hence, they have no right, title or interest over the same. True Copy of 

Delhi Govt. Inter Departmental Inquiry Committee Report dated 

05.10.2018 is annexed herewith Vide Annexure-Al, 

4. That on the issue of encroachment on Govt. land, Hon'ble Supreme 

Court in the matter of ‘Hinch Lal Tiwari Versus Kamala Devi 

&Ors.’, Civil Appeal No. 4787/2001 clearly held, 

“It is important to notice that the material resources of the community like 

forests, tanks, ponds, hillock, mountain etc. are nature's bounty. They 

maintain delicate ecological balance. They need to be protected for a 

proper and healthy environment which enables people to enjoy a quality 

life which is the essence of the guaranteed right under Article 21 of the 

Constitution. The Government, including the Revenue Authorities i.e, 

Respondents 11 to 13, having noticed that a pond is falling in disuse, 

should have bestowed their attention to develop the same which would, on 

one hand, have prevented ecological disaster and on the other provided 

3 mene G. Sacy.! Treasurer 

KESDIEATS WELFARE SOCIETY 
Sisamt Sar Goyala Evtn, 

Ntew Deltin (1007 1 
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better environment for the benefit of the public at large. Such vigil is the 

best protection against knavish attempts to seck allotment in non-abad) 

sites,” 

True Copy of Judgement passed by Supreme Court in “Hinch 1a) ‘Yiwari 

Versus Kamala Devi &Ors.,” Civil Appeal No. 4787/ 2001 is annexed 

herewith Vide Annexure-A2 

5S. That the Hon’ble Supreme Court in the matter of “Nandkishor 

Babulal Agrawal Versus ‘The State of Maharashtra &Ors.” Civil 

Appeal No.7634 / 2023 held that once a land has been acquired for 

a public purpose and vests with state, then the same cannot be 

returned back and it should be utilized for public purposes only and 

hence, the question of transfer of ownership as claimed by these 

Jand prabbers by way of unregistered deed Re-conveyance does not 

arise, The relevant Para nos. 10-11 are reproduced herein below:- 

“10. It is not in dispute that the acquisition bas attained finality and the land 

stands vested in the State/Municipal Corporation free from all 

encumbrances, There ts indisputably no provision under the MRTP Act 

enabling (he State Government to release the acquired land. 

11. In our considered view, the High Court would be extremely circumspect 

to issue a mandamus in the exercise of its extraordinary jurisdiction under 

Article 226 of the Constitution, directing to release a lawfully acquired land 

only on the premise that such land has not been utilized for the public 

purpose for which it was acquired. There is no gainsaying that once the 

land vests in the State or its authorities, the ‘public purpose’ of its 

acquisition can be changed at a later stage. All that is required is that such 

land should be utilized for public purposes only. In fact, there cannot be a 

time limit within which the authorities are expected to utilize the acquired 

land, The Municipalities or such other agencies are expected to have long- 

term plans for regulated development of urban areas and for that purpose, 

certain pockets of land are required to be kept vacant as reserve pool to 

cater the future needs,” 

True Copy of Judgement passed by Supreme Court in “Nandkishor 

Babulal Agrawal Versus State of Maharashtra &Ors.” Civil Appeal 

No.7634 / 2023 is annexed herewith Vide Annexure-A3 
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cen filed on 25.10.2023 by the 

rol Department, Govt. 

e titled as ‘RWS 

8 in the 

6, That recently, a Status Report has b 

Executive Engineer, Irrigation & Flood Cont 

of Delhi on the issue of same natural drain in a cas 

Shyam Kunj Versus Beer Singh & Ors.’ CS/ADJ/530/201 

Court of Sh, Divyang Thakur, ADJ, Dwarka Court, Delhi; in the 

said Status Report, it has been clearly mentioned at Para Nos. 4 & 

his land_and it is a 
§ that irrigation department had_never taken t 

Gram Sabha land and the said portion of Report is as under:- 

“4, That it is respectfully submitted as per the information derived from the 

departmental records that the possession of this land was never taken by 

this department from the date of award, the present status of the land in 

question is in the possession of Gram Sabha. 

“5, That as on date the subject land is with the Revenue Department and any 

further clarification in this matter, may kindly be sort from the Revenue 

Department (Defendant No.3).” 

Since irrigation and flood control department does not have ownership 

over this natural drain, hence, transfer of title / ownership to several 

individuals by way of executing Re-conveyance deeds are illegal and 

fraudulent acts. True Copy of Status Report dated 25.10.2023 filed by 

Irrigation and Flood Control in CS/ADJ/530/2018, Dwarka Court. Delhi 

is annexed herewith Vide Annexure-A4. 

That proceedings U/S 133 Cr.PC was initiated and a Conditional Order 

dated 05.12.2018 by passed by the then SDM (Kapashera) against one 

Beer Singh who is claiming to be owner of the aforesaid Natural drain, 

Beer Singh was directed to remove obstructions existing in natural drain 

by 20.12.2018 but till date the said obstruction has not been removed 

from the natural drain. Now, the said order has become absolute and it 

has not been challenged before any authorities or Court of law and the 

said Order is applicable and binding to all alleged fraudulent co-owners 

of the aforesaid natural drain, True Copy of proceedings U/S 133 Cr.PC 
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IS 
wid vy Conditional Order dated G4.12.2018 by passed by the SDM 

(Kapashera), Delhi is annexed herewith Vide Annexure-AS 

That the alleged Re-conveyance Deeds are not a registered document and 

the same are in violation of Seetion 17 (B) of the Registration Act, 190% 

and Section $4 of Transfer of Property Act, 1882, The alleged re- 

conveyance deed is also in violation of its Para -8 whereby it has to be 

registered compulsorily but admittedly, it has not been registered till. 

That it is further submitted that these fraudulent land grabbers are not 

entitled to any relief from any authority / Court since they have not 

complied the Policy Guidelines issued by Govt. of NCT of Delhi which is 

as under 

‘COMMON CONDITIONS FOR CONSIDERING DENOTIFICATION’ 

“As per the decision of the Standing Committee in the meeting dated 

3.6.93, land 50 meters from village Abadi is not acquired. However, in 

case any such land has been notified for acquisition, it may be 

recommended for de-notification provided its absence will not materially 

alfect the public purpose for which it is being acquired. 

1, Possession of the land should not have been taken. 

2, The persons interested in the land should not have received any part of 

the compensation towards acquisition of land. 

Thus, the Executive Engineers of Flood and Irrigation Department and 

employees of Revenue Department working under are hands in glove in 

making illegal mutation in revenue records and also handing over the 

possession of the aforesaid natural drain to the land grabbers in utter 

violation of aforesaid Policy Guidelines of the Govt. It is requires your 

urgent attention and necessary action against the persons whosoever 

involved in this scam of grabbing the Govt. land / natural drain whose 

value is more than Rs. 200 Crores, True Copy of Policy Guidelines for 
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4 
De-notitication issued by Govt. of NCT of Delhi are annexed herewith 

Vide Annexure-A6, 

That these land grabbers are illegally encroaching upon the aforesaid old 

and natural drain / Gram Sabha property by dumping debris/ malba and 

have also cut down the several full grown trees situated on its bank from 

the year 2018 onwards and in this respect several written complaints on 

behalf of Resident Welfare Society, Shyam Kunj were lodged dated 

26.06.2023, 28.06.2023, 30.06.2023 and 18.12.2023 with you and other 

Govt. Departments / Govt. authorities with a request to stop the illegal 

acts and take action against the land grabbers but unfortunately nothing 

was done till date which embolden such persons to keep on encroaching 

aforesaid natural drain. All the full grown trees situated on the bank of the 

natural drain has been cut down by the land grabbers and at some parts of 

the natural drain has been completely blocked from its free flow and there 

is flood like situation in the area. Every attempt is made continuously by 

the land grabbers to change the nature and character of the drain and all 

this happening due to apathy and inaction. 

PRAYER 

It is, therefore, in the view of above submissions, most respectfully 

prayed to kindly look into the matter personally and please to: - 

1, Get a Criminal Case / FIR registered against the land grabbers, 

revenue officials working under you and the Executive engineers 

of Irrigation and Flood Control Department of Delhi Govt. for 

illegally / fraudulently transferring, mutating and handing over the 

possession of the natural drain; 

2, Restrain / stop the land grabbers of the area from making any 

encroachment by way of filling malba / debris in the aforesaid 

natural drain with immediate effect; 
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3. Restore the original status of this natural drain as it 

2018 by removing the HWed up malha / debris et and by 

was before year 

demolishing the construction made whatsoever; 

4. Develop this natural drain for public purpose only i.e. discharging 
the waste water and rain water of surrounding, areas in order to 

avoid flood like situation; 

5. Develop the banks of the drain at Green Belt area by way of 

planting trees as suggestion mentioned in the Report of Ciovt. Inter- 

Departmental Inquiry Committee; 

6. Set Up a High Level Fact Finding Committee immediately to look 

entire the matter deeply who are involved in execution of alleged 

Re-conveyance deeds, mutation work, cutting down of full grown 

trees on bank of the drain and also encroaching upon the drain by 

filling the malba / debris etc. 

Thanking You. 

Yours sincerely 

wn President |G. Secy, | Treasurer 

oe ra 
ra Dethi-110071 

Secretary, Resident Welfare Society 

C6/6,, Shyam Kunj, New Delhi —71 

Mob-9873464878

425


	INDEX 
	CLARIFICATION/REJOINDER ON BEHALF OF APPLICANT DT 260.04.2025
	ANENXURE A-20 TRUE COPIES OF OBJECTION APPLICATIONS FILED BY APPLICANT SOCIETY BEFORE THE SDM KAPASHERA DELHI

